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Ms. Magalie Salas
Secretary
Federal Communications Commission
Portals II - 12th Street Lobby
Filing Counter - TW-A325
445 - 12th Street, S.W.
Washington, DC 20554

Dear Ms. Salas:

Re: MM Docket Nos. 99-140 and 99-146/
RM-9490
RM 9723
RM-9724
RM 9725
Amendment of Section 73.202(b)
Table of Allotments,
FM Broadcast Stations
North Tunica, Mississippi
Kennett, Missouri
Munford, Tennessee
Friars Point, Mississippi
Marianna, Arkansas

Transmitted herewith, on behalf of Legend Broadcasting, Inc. and Olvie E. Sisk, is an
original and four (4) copies of their Request for Approval ofWithdrawal in the above-referenced
rulemaking proceedings. Attached to that Request is a Declaration from Olvie E. Sisk requesting
the withdrawal of his Comments in support of the allotment of Channel 254A to North Tunica,
Mississippi.

Please contact the undersigned in the event the Commission has any questions with
respect to the Withdrawal by Mr. Sisko

Sincerely,

,fJ}/· -<7
~~.~I/man
Co el r
LEGE BROADCASTING, INC.

Enclosure

D.KENNETT-KTMO Cover-d.doc
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FEDERAL COMMUNICAnONS COMMISSION -~~. 3 ~OOO .

Washington, D.C. 20554"~~~

"In the Matter of )
)

Amendment of Section 73.202(b), )
Table of Allotments, )
FM Broadcasting Stations. )
(North Tunica, Mississippi, )
Kennett, Missouri )
Munford, Tennessee, )
Friars Point, Mississippi and )
Marianna, Arkansas) )

TO: Chief, Allocations Branch
Policy and Rules Division
Mass Media Bureau

MM Docket Nos. 99-140 and 99-146
RM-9490
RM-9723
RM-9724
RM-9725

REQUEST FOR APPROVAL OF WITHDRAWAL

Legend Broadcasting, Inc. ("Legend") and Olvie E. Sisk ("Sisk), by their respective

attorneys, pursuant to Section 1.420(j) of the Commission's rules, hereby submits this request for

approval of the withdrawal by Sisk of his expression of interest in an allotment in the above-

captioned docket and the grant of Legend's proposal. In support of this request, the following is

submitted.

1. Docket No. 99-140 was initiated by Legend and proposed the reallotment of

Channel 255C from Kennett, Missouri to Keiser, Arkansas, and the modification of Station

KTMO(FM)'s license accordingly. Legend filed a Counterproposal in that proceeding proposing

the allotment of Channel 255C from Kennett, Missouri to Munford, Tennessee, and the

modification of the station license as well as the allotment of Channel 254A to the community of

D.KENNETT-KTMO Request for Approval-a.doc



Friars Point, Mississippi. Sisk filed Comments in support of a proposal filed by Fred Flinn

("Flinn") for the allotment of Channel 254A to North Tunica, Mississippi. Flinn's North Tunica

proposal initiated MM Docket No. 99-146. However, Flinn has subsequently requested the

withdrawal of his proposal. The proposal for North Tunica is mutually-exclusive with the

proposal of Legend for Munford and Friars Point.

2. As noted, Flinn has already sought the withdrawal ofhis North Tunica proposal.

Sisk has now agreed to withdraw his expression of interest in the North Tunica allotment.

Legend has entered into a Settlement Agreement with Sisk and agreed to reimburse Sisk for his

reasonable and legitimate expenses relating to the preparation, filing and prosecution ofhis

Comments. ~ Attachment A (Settlement Agreement between Legend and Sisk). Sisk has

executed a Declaration requesting the withdraw of his expression of interest and certifying that

he has not received nor will he receive consideration in excess of his legitimate and prudent

expenses in exchange for the withdrawal of his Comments. ~ Attachment B. Legend has also

submitted a Declaration certifying that it has not paid nor will it pay consideration to Sisk in

excess of its legitimate and prudent expenses for the withdrawal of Sisk's Comments. ~

Attachment C. Thus, this Request and its attachments demonstrate compliance by the parties

with Section 1.420 of the Commission's rules.

WHEREFORE, in light of the foregoing, it is respectfully requested that this Request be

granted, the Comments filed by Sisk expressing an interest in the allotment of Channel 254A to

North Tunica be withdrawn, and the Counterproposal filed by Legend for the reallotment of

Channel 255C from Kennett, Missouri to Munford, Tennessee and the concurrent modification

of Station KTMO(FM)'s license, and the allotment of Channel 254A to Friars Point, Mississippi

be granted.

D.KENNETI-KTMO Request for Approval-a.doc
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SHAINIS & PELTZMAN, CHARTERED
1901 L Street, N.W. - Suite 290
Washington, D.C. 20036
2022930011

March 10,2000

LAW OFFICES OF TIMOTHY K. BRADY
P.O. Box 71309
Newman, GA 30271-1309
7702522620

March 10,2000
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Respectfully submitted,

LEGEND BROADCASTING, INC.

By: ______tr--"=--.>--:rT--'fI'---tr------

OVLIE E. SISK

By: _

Timothy K. Brady
His Attorney



SHAT1'llS & P£LTZMAN. CHARTERED
1901 L Street, N.W.• Suite 290
Washington, D.C. 20036
2022930011

March 10, ZOOO

LAW OFFIc.nS OF TIMOTHY K. BRADY
P,U, Bux 7t~09

Newman, OA 30271.1309
7702522620

ML\tch 10, 2000

RespMtfully submitted.

LEGEND BROADCASTING. mc.

By: =----=--=-:~ _
Lee J. Pcltzman
ItEi Attorney

::LlEE'~~
Ti~".
His Attorney

. :\ -
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nns S.EI'TLBMBNT AGRBEMBNT rAJreemiati it made and entered into thiS_

,daYOrFebruary~ 2000, 'byd bCtW~ri'LBGENDBR.OAnCI.s1iNG, INC:(''1Aamur1 eM '
... " ..' ..,... . ..' .'. . '.'

OLvtB 8. SISl(. ('111Ik"), tD,cthcr rermed to u \be "Partiu." ,"

WITNBSSETH

WlmR.EA9, Leseadaa. filed pt0p6M1i with the Fe4=tl CommunicatiClIl Gammluioll

(U'F~ or the UCemmialion'') in MM Docklt 99-140 ad MM Doc1ctt 99-146 CO nanoe CblMel

23SC tom~eU. MilIOUri to Munford. "tlDMlln, ad sUat Charm.12S4A to Pri"' Point,

Miuialppi; and

WHBREAS, Siskhal filedCCl~ in MM Dockel99-146 auppottiq the allotmlftt of

a.al Z54A to NorthTunica, Milalilipp~ IDd
, ,

WHBUAS, tkae prOpoSals are mutually exc1\l$ivewith each othc 80 that the propos.il

ofl..gmd or the JXQposal ofSisk may 1M approved by the FCC; md

WHEREAS, ~iJk aarees~wftbdtaw 1M otbcrwi!a request dlamJasal ofbia propoBl1;

NOW, THBU'OIlB,1n consideration oftbe tbreiOinJ,lDC1 of1he mutual promise­

CQIl,,-lntd herein. the hrtiCllII'ce u foUCJWJ:

1. nu. Agreement is entered into IUbjccl to approval by the Pee I11d ahal1 be

voided if the FCC thaU fall to approve it In the eYetlt that tht FCC)au DOt approved tbf&
, ' ,

Aan:cmlnt wlthfD nine (9) mal1tha from Ibo date blRO~ dsu li1bor P&rIf b..mo. 1IpOIl written

mmQt to the other, may leI'Jn1nate tbi. Asreement.

2. WJtbiD ftve (') daY' arthe date oftbi. Ap'eCftuml, tMPamesh~O ape to tile

with the FCC ajoint request for approval of this~l ThoJoint Mt£uca~ .hAlI bt

ICCOIIIPID!~by I copy ord1I IXlCUtId AIi'eemeDt u weU II ocher IUpJOniq cIoMnentadon

at °d Lt:~t aaoc 9 J~W

-------- - --------
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n:q:u!re4 by Section 1A20CD ofthe COmmIssloD"S I1Jl~.,lI101u41q but not UIDlte4 to a

~161'tti()11 ordocumented expeuea orSilk. .'
.'

3., ~.oq4qrees thae. tft exe" for 1hI wltbdrlwal ~fSiaIc" Cclmm••14004. . . ". ~ . .' ." .
'. '. '. '... ..' •• t'. '. '." •. "•.". .' • • " .' • • .:_ •• '. • .. ""0 '. '.

,ball }laySilk the 1e88lr imo1iD~ of'iveT.aouwul J)Ol1ari ($S,ooo.OO)~ 'wmch"8IDOU;Ilt 'r. equal to

01: lcaa than Sdk'. doc:umer:uc4 CXPc:nJC1 related to the prep-.tion, BUng and proaec;utiOIl ofits .'

Commentl, or such leucr amount as the Commission mi.)' otherwise apprcwe. Silk qrees to

wtd1draw im COnlmats IJlfltum fOr Che )l8Yment ofJi'ive ThO\laDd Deman (1',000.00) or~b

lesser amount II tbt CommwlIQO may othlKWiac approve.

4. Implemet1btiOD. ofthis Al*Jnent Iud any p1eadiq filed in ccmectian herewith

Is con4ltlOtlt4 upon the PCC', iuuanee oraRlIport and Orderwhich .hall becoma t1rW~ u

defined hmizI. armdq Leg.tid'! Nlcmakina propoaa1J and disml88iDa the Commeots ofSisk.

Within tlve (') days ofth~ PCC's Issumce ota Report and Order granting Ugeml'l propCl,a1 to

roeUotCb~1255C from Kennett.~ to Muruont. ieDlltIHas and tllot CIwUlll~4A~

Ftiats polllt. Mississippi, and sucb Report ed Order becomin.fbW..& re1evIDl ~OlmtHI

forth in 'araaraph 5, eov•• shall bopaid by lApndby cUck or witt traeIter to Olvie B. Silk or

his rcpreaentatiyt.For th~ purposes o!tbl. Agreement, tlaallty reJl:n to aD action by the FCC

(i) -mek bu IlOt been v.ab:d. reversed, stayed, set &.!ide, aMURed or suapedt4~(II) wiUl"

respect l() whieh no tb21ely repeal. requMt'tor _'/ or petition tarnheartq, I'ICODIidcr.tioD or

nview by any PartY()tby~pee 011 its own motioD I. pendiDi; aDd (w') u '0 which" the time

for 1iJiDi any IlIO!z aWaI, request,pedt1oc or .lmilar documeat, or tor the zecomidoration or

~c:w by the FCC on Its own mgtion has oxpired.

n'd OZS6-l8S-Z1£:XEj
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PorSllk:

WIth a copy to!

with a copy to:

,. Any MElee nquire<S hertW14er &hall be ID wrftlDg. mi·any piymaic. DOUot or

other communteatlon abaU be deemed given when delivered penonally or maUcd by ccrtificchir

~~an.,postalC ~cL wldUD ,ftltunl~eipf reqUMte4 to!Y foUawm, ad4nasea:. . 'p~; ~iI~il~; "' '" .~ Le~'a~~~i~, ~{::' ,.. ' ' . '" .
9aO North Micbipn AV8Il1lI, Suite 1880
Chicago, lL 60511

tee J. Peltzman, Baq.
Sbafnll A Pe1tzman, Cbanere4
1901 L Street. N.W., 8wce 290
Wuhiqtoft, DC :10G36

Olvie B. Sitk
Box:1116
'rupelo,·MS 38803

Timothy K. Brady, BIq.
Law.Omces ofTimo~ K.,Bracly
P. O. Do", 71309
Newman, QA 302,t.1309

Bither Pert)' hereto may chanao its above llddrcse by written ~otice to the Party in the I!IMDIr

"

pIOYidecUhia parapaph.

6. F&ibn ofany ,arty to compl&iD or~ lot Dfomlllioll OIl the part ot the other

Party inbmob gftht.. All"lmtDC, DO P1ItIerhaw JODI the lime eoDttDuel! .hall net be deemed

to be • waiver by laid Party ofan)' orits npta hereultder. Any waiver by either Party orIlly of

its npts'hcreunder ihiIl be tpeclflc aD411l Wridq, No Wlfvtr by Ill)'PIny at~ time, clp*'

ar impUed, af1Jl)' bre8eh ofmy proviaiOD ordlfJ AlrRmeDt lban b~ deemed ~waSWI' ofany

other provilton orau. Agreemeat or' ;QOPDt to any lubscqueat breach oldie same or other

provb1tnu.

O~S6-LgS-~t£:xe~
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olthe State orMiniJeippi. The Panlee bereby c:oa&at to judsdtcdon aDd VlZluein the .ea" ,,'.

coutts C?f~e ~tyr ~liaaiPJ'l Vilth~otto III)' dbpute ~b.ta out ottbiJ~,

,'8. ·.··~~~·~~·~·iIl4.iwl~~·tb:ob~Qfth~·,.·&ait:. .

and~EeIpeCti"I IUCC4IIIOra. heirs IUd-ans.
9. Baoh 'any bmto 8Xi'*tl1 'fo"UP!Ifa that it ltIf~Ml power ID4lUtborlty to

1ep1IUdlarity U) pertona itS obliptioDi ilcflmder.

JO. 'J'his~may be IXeCMed iD one or mDtC COUDterpartI, aDd aho cxecutod

.un COIlItitute one~CDt, binding on the PartIes bcrcta. Ilotwfthltaftdiq that the Patties

ant not signatory to the 'same oriIinaI or the same counterpart.

IN WITNESS ~REOf, tho und.-tped have executed lbJa Seulemont ApaIDlnt on

cb datu speoitied ~1D!" .

LBGBND BROADCASTING,INC.

I1trlReh
Dateel:f.MIfy22000

D.J:IINNITr.E1\CO 11ftI_.~1m". 211DJOO]
-4-

~E~
OLVIBB,8ISK

£t ·d OlS6-LSS-lt£:XPj



WITHDRAWAL AND DECLARATION

I, OLVIE E. SISK, hereby declare upon penalty ofperjury that the following is true and

correct to the best ofmy knowledge and belief. On June 28, 1999, I submitted Comments

through my attorney in MM Docket 99-146, in which I expressed an interest in the allotment of

Channel 254A to the community ofNorth Tunica, Mississippi. I hereby withdraw my expression

of interest in the allotment of Channel 254A to North Tunica and otherwise request the dismissal

ofmy Comments in MM Docket 99-146.

I hereby certify that I have not received nor will I receive any money or other

consideration in excess of my legitimate and prudent expenses incurred in the preparation, filing

and prosecution ofmy expression of interest in this rule making.

Dated: March :L, 2000

AGTID.GILLETIE Sisk Dec-c.doc [msg 2110/00]

~c:~
OLVIE E. SISK
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If soon KRUSINSKI, hereby declare upon pcna1t)' ofperjwy that tho followin. is wo .

and correct to the ~tt ofmy knowledge and beUef: I 11I1 a P~ident ot~.gendBl'QAdoaIdn••

Iftc. (lllAlend''). Loaend baa l&t'* to rebnburae Beat Creek Radio far itll_sitimate and

pnsdent apenses incurred in the preparation. filing aDd prococutian ofits exptllJion of interest

'In a COUDteIprOposat filed tor Chann.12.54A at Maria.maln MM P«)cet 99-146. Lolend!lN

also agreed to reimburse Otvie B. Siak tor Jdslealtinwa and ~rudcnt cxpclDltlS incutJ'ld in the

preparation, filing and prosecution orbl, expreliton ofinterest In. counlerproposal ilIad b­

Channe12~Aat North Tunloa. Milll1alippi in)IM Docket 99-1-46.

I bereby certify that ncitbc:r L-eccad nor any orim princJpals has paid nor promiatd to pay

any moacy Or other conlideration to Mr. Silk orBear Creek RadIo or Illy olits prinoipal. In

QCtU oftbelr lelitimatc and prude!lt expenses incurred in the j)reparatioft. fllina at1d

pfO!ecution oftheir exp=sioIJa ofinterest in this rule making. Moreover. there Ate: DO oral

~encs relatinl to the diamiasa1 or withdrawal ot their expreaalona atiAtlh'OlIt.

gt: t't COOl 9 ..JeW


